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®
KMC Music, Inc.

37 Greenwoods Rd. « P.O. Box 205 « New Hartford, CT 06057-0205 | ‘ ‘
TEL: (860) 379-7575 - FAX: (860) 379-8972 —
www.kmcmusic.com

P.O. DATE ORDER TYPE | CHANGE/CANCEL)

ORDERED FROM: SHIP TO:
i BUYER TERMS ACKNOW [CONFIRM FOB SHIP VIA |  PPD/COL
\; .
(e ATV ORDERED UOM OUR ITEM NUMBER / DESCRIPTION YOUR ITEM NUMBER UNIT PRICE I :
\_NO. BLANKET TYPE

8
SCMMENTS This purchase order is subject to all of the terms
and conditions on the reverse side hereof.
ORDERED BY
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THRAMS -\Nl)l ON l\l‘i TONS O PURCHASE
roa and Gonsditions of Parchase beadines & binding conmact whén it f8 accepted by Vendor, Fither an acknowledgmint by Yendor 61 the commencement of performiance b \‘vndt;r hall
reh herein, ma.iz-ﬂ ugmt..'i.

L ACCEITANCE. fa) The oides InCorpotating thess T
consHite addeplance. Acceptivice may be only on the exdct terms leredn set fort. N ;.ondldon stated by ’\.‘mdﬂrln m.wmlns[ this order shail be: b}nding en Purchaser if ditferent from or iy addition to the mndiﬂnns SEL
to in writing by Parchaser.

(b I thiis order follows an offer by YVendor settng forth Vendor's condltons of sals, I‘urﬂnum s accepiance of \-‘ﬂrlduz s ofter 18 expressly condittoned on Vendor's assent (o the addinun ul’di[rarem n.fm&!uun! s forth heveln. Brior to or n the
absence of Vendnr's aasent 1o Purchaser's condittons, there shall be 0o agréement in effect betwees Vendor and Pui

2, SPECIFICATIONS. Vendor shall eomply wits any specificationy stated on the face of this brder or ineorporated héreln. and with ans applicable United States Government specifications, Upon reguest Venslor shall rumlvh Purchaser with a
certiflcate executed by an authorlzed rvpl\tscnl‘ulvvr\twnr'éur conflrming Vendor's compliance with all applicable specitications.

S PRICES, Unless atherwise specifed. che pirices set forth in this order nclude all applicabla federal, state and lyeal 1ax d nll shipplng costs, durle; ,u\d vlh«r s }nral-m

ok ASSIGNMENT,  Reither this order nop b performance nor any Interest herein norany monies due or fo hecome due Vendor hercundn may be assigned or othenvise frangterred by Vendor without the prior written consent of Purchaser,

S, SUBCONTRACTING. Vender may not enter intoq subeontrict for the procursment of end fteme covered by this order i tom pleted or substantially completed foeni without the prior weltten consent of Purchaser.

6. TINE OF THE ESSENCE. Time I8 of the essence ander thiy orclers Fallure of Vendor to make dellvery of ltems or provicle services within the tme specified on the face hereol, or within any extension specified by written amendment hereto, shall be
u breach hereof, U ao time is speciiied hevein, Purchuser may by redsonable advance notification o Yendor teeminate this orcder in whole or In part If Vendor falls 1o make delivery of liems or ta provide services within ¢ reasenable time after the
date of this order,

7. EXCUSABLE DELAYS, Vendor shall not be charged with any labiity for fallure or defay in performance when such fatlur or defay i due toany cause beyomd the control and withisut the fanlt or pegligence of Vendor; provided that Vendor shall
qive 1o Purchaser prompenotice In writing when It appears that such caose will delay perfarmance under this ofder. If any such fudture or delay stall thieaten to inpair Purchaser’s abiliy to mect defivery requirements for Its products or 10 meat
uther contractual obligations, Purchaser shall have the dgle, at is option and without belng under any lability to Vendor, 1o cancel by notce tn writing to Vendor the parton or portdons of this order so affected. Correspondingly, Purchaser shait he
exeused o fallure or delay in it performance bereln due 1o any cause beyand its control and without 4ts fault or negligence,

3. WARRARTIES. Vendur warranes that all frems delivered aind services provided heresnder shall be free from in workmanship, material and manuafacture: shall comply with the réquirements of this order, including any drawings or
ony fncorporated herein or samples furnished by Vendor; shail be aonsurplus geods of new manufacture: and, It of Vendor's desiag, shall be free frony defects in design, Vendor Nurther witants that all items purchased kersunder shall be

rohapable quatity and shalf be At and suitable fop the purposes Intended. whether expressed o reasonaby implied. The feregolng warrantles skall survive any delivery, lispection. acceptance or payment by Parchaser, and sbafl run to
. PurcBaser, i3 SUCCESSOrs; asSigns, ustomers and any third pariies injored in person or property by yeason of any breach therenf.
thg during manufactine, Vendor shadi furnish without additional charge all reasonabbe Fetlities and assistance for safl and

Z

Purchaser shall have the slaht to lispect and test all work under this order agall reasonabls tmes ing

(b} Notwithsranding aoy prior eaamination, payment, or the passage of title; all items are subject 1o final nspecrion and asuepmance ar Purchaser's plant i the tme for {nd Inspection Is not specified on the face of this oreler, such final
Inspertion shall e made within 18O days atter secéipoof the items at Purchaser’s plant.

T0REFECTIVE OR NONCONEORMING 1TEMS. () [Tany ims are Tound 1o be defective o otherwise oot in copformity with the requirements of this order: Purchaser, i addition to 116 uther Hghts and remedies, may refect all or some of such items
and regulre either thele correction o their replacement nt Vendar's expense, ncluding inspection, shipping and packing charges. Aliernatively, Purchaser may a1 118 aptlen repalr o replace all of sonie of such nonconformilng ftems ar Yendor's
uxpenst. Purchaser may charge back ta Vendor's acgount the aimount paid for réfected items priding vedelivery nl‘samr r!.-pl;.‘ emenss therefor. Any trems pravioushy rejectad shall nor be resubmiteed for Furchaser's accepance without concurignt
notce ol the prlor refection,

(b Al rigk of loss of or damage Lo the items to be dehvered hereunier shall be upon Yender until such ems are defiverec an thi E.OB. point specified in this order, In addition, Vendor shall bear all risk of loss of or damage W enis rejected by
Putehaser after notice of refection o Vendur until such items ur replacements therefor are redelivered. except fur any 1oss or damage resulting from the negligence of officers, emplovers or agents of Purchaser, acting within the scope of thelr
ampluvment,

(e} No action wken by Parchaser under this section ahall be deemed 1o extend any delivery dates speciied an the face of this order,

11 TERMINATION FOK DEFAULY. Purchaser may. terminate this ovder In whole or in part for default, without fugthar costur Habildey (o St if Vendor falls to comply with any of the prdet’s provisions. In the event of termination pursuant tu this
provislon, Parchaser may procure, upon such térms and in § mnner ag it may deemappropeldte, ems or servicey similar or substantially similar 1o those so erminateds and Vendor shall b liable to Purchaser for any excess cost, divect or
sulfng therafrom. Vendor shall continue performande 19 the extent not terminated. Without limitng the foregoing, Purchisser shall have the right to terminate this order o any part thereof in the event of the happeming of any oneofthe
The commencement by Yendor of & voluntary case in banRreupréy; the commencement against Vendor ol an Invelimoary case In bankruptey, i such case Is not dismissed wichin tniry days' from the date of filing; the appoinument of 4
recelver or trustee for Vendor I such ippomument is notyacated within thirty days from the date thereof; the execution by Vendor of an assignment for the benefiv of creditors; Yendor's failure to perform or delay In performing hereinder which
Inllure or deluy is not otherwise eacosable hereundys; and Vendor's fallurs to provide ndequute assurance of dig performance when Purchaser Has reasonable grounds for insecurity with respect to such peeformuante and following a written demand
by Purchaser for such assurance.
LZCTERMINATION FOR CORVENIEN @) Purchaser may tenminate thls order In whole or o part whenever Purehaser determines for any reason that such teninination i in 1ts best Interesis. Termination hergunder shall be effected by delivery o
Vendor of 4 notice of terminadon specitying the extent to which pertormance of work under this order §s reeminated and the date upanr which such termination becoines effecrive,
. i b} Vendor shall stop work under this orderand terminace all order and subcontracts For materials, secvices or faciities in aceordance with anid a8 appropriate under the notice of termmation. With respect 16 the terminaiion by Yendor of such
relpted orders anid subcontract, Yendor shatl settle outstanding fiabilitles and clalms only with the approval of Purchaser, except by the extent that such spproval is walved by Furchager,
- (¢} Upon termination under this section, there shall be nyide an eguluible adjosomens reducing the purchase order price, Vendor shall submit wo Purchaser prompily followlng receipt of the notice of termination an accounting of the work dug
- under this arderwhich was conipleted s of the effective date of terminanion and of all monies which Yenddr belleves are due to It as a resalt af the eraination, Purchaser shall ot be Hable fer any profit on complered work or for any terminaton
- costs cusred by Vendor which are net presented 16 Purchaser within sis months of the date of tepmination, unless Parchaser agrees fn writing to an excension of such sbe-menth-period.
: 1) Vendor agrees to transfer title aod deliver 1o Purchiser quch Information and feme which, if the order had besn completed; would have been ragulred o be furnishad co Purchase
+ drawingsand h:u‘urm.sum aid nt;‘:lak_\}s areguipment produced, In process or acguired in connection with performance of the order.
(#) This section in no way-limits Purchaser's right to terminate this order for defauit,
38 CHARGES, {4} Purchaser may at any time by writtes order 1o Vendor and witheut notice to suretiss, if anv. make changes within the gencyal scops of this order inany vne or move of the fellewhg: {11 quantlty of tems or servives ordered; (2
drawings. designs or specifications; (3} delivery or performanss schedules; 14} shipping and billing instrictions; and (5) place of deifivery.
tb} Vendor shall proceed promptly to make such changes i accordance with the terms of Purchaser's written change order. I any such change catses an increase or degrense in the cost of performance.of this order, o in the time required for
performance, an equitable adjustment shall he ntade in the purchise order price or the parformznce schedule or both and this order shiall be amended in writing accordi Any claim by Yendor for adlastment under this provision shall e
assertad to wiiting withio thirty days from the date of the written order effecting the change. In the absence of such notification Purchaser shall not he obligated to cansider Yendor's clatin Tor an equitable adfustment resulting from the changg, In
o evant shall Furciaser e obligared ta donsider any cluim for any Sncrease in price after final payment 1o Veoder hareumder, Where the cost of property made ahisalete or extess as a sisult of 4 changa )8 included in Vendor's claim for adiustment,
Purchaser shall have the right to preseribe the manner of disposttion of such property.
14, INFORMATION AND INVENTIONS. (a All Informaton, specifications and drawings furnished to Vendor fn connéction with this order shall be used only In the manufacture of items or the pesformance of services for Purchaser, and shall nov be
~ disclosed by Vendor. In the absence ot & written agrenment to the contrary, all intormation, specifications and drawings furnished to Purchaser in connection with this order shall be considered nonproprietary and may be used or disclosed to third
| partied by Purchaser as Purchaser chooses.
(b1 Any inventlon, sele or foint, made by empio)

mcluding complewed or pardaily completed plans,

¢y of Vendorand arising out of the subject matter of this order, as amencled or extended, shall be rully disclosed and completely ussignest by Vendor to Purchaser withour further compensation,
15 INDEMNIFICATION.  Vendor agrecs 1o fndemnily d hold Haemless: Purchaser, it successors, assigns anid customers, against any and sl clalms, 1osses, costs or damages (ndnding attorness’ feesi based upon or anging out of any
- nonperformance o poor performance by Vendor or any nfringament o alleged infringement of any I:-l rs patenl, trademarks, or copynghts by reason of the sale or wse by Purchaser or its customers of any item, service or process sold or furnlshed
.3 ||mh-r this ordler, unless the lem, service or process 1s made or furnished o Purchaser's drawings, designs or specifications. Vendor further azrees to indemnify andd hold harmless Purchaser, (18 suctessors and assigns from and agalnst any and all
ﬁ lalms, losses, costs or damages (Inchuding attorneys' fees) based upon or ansing out of 113 any defect in any irem furnished under thls order, (2) any consuracdon, installation, services o facilities formshed under or In cunnection with this order,
C{3) the wse of any equipment or goods Dirntshed o Purchaser on an experimental basiy, o (4) any violatdon by Vendor of any aovernmenial law, ordinance, regulatlon or order with yespect W any lem, servlce or process sold or furnished under this
- uriler,
160 MATIHRIAL, TOOLING AND EQUIPMENT FURNISHED BY PURCHASER. (a) All material, tooling: and equipment which Furchuser §s required hereunder tn furnish 1o Vendor shall be delivered in sufficient time to enable Yendor to meet ity
- parformance schedule. M any such material, tooling or equipment §s not deliveesd ta Vendor in solTicient time, the resultant delay af Yendor in performance shall be excusable, If Purchaser shall terminate this order as a result of any such dalay in
srformance or fatluree to perform by Vendor, such termination shall be fir the convenlence of Purchaser and settlement shall be made In accordance with Section 12 hereol. Purchaser shall have no llability to Vendor by resim of any delay in
= dellvery ofor fxilure (o deliver, any such material, wollng or squipment.

(Bt All visk of loss of o damage 1o any warerial, teoling of equipment furnished by Purchaser for pfrfm rmiance of this order, uther than trom ordinary wear and tear, shall be gpon Vendor imtil the same has been redelivered to Puschaser, and
Vendorshall mahitain Inswmance at least equal to the replacement vilue ofF sanve. Vendor shall properly segregate, identiry, maingin and protect atbsuch material, teoling and equipmentand shall use same only fo the performance of this order.

{3 Vendor shall got be required to accouny 1o Porchiaser for the proceeds from the sale of scrap generatect during the performance of this order by the processing of mareriad furnished by Purchaser; provided, huwvever, thar Vendor shall replice
by purchase frim Pinchaser at Purthaser's price then current any such material fost o damaged hecause ol spoilags, breakige or defeciive workmanshlp of Vendor in excess of any allowance made thevefor by Purchaser. Upon completion of this
E order. any of the ntaterial furnished by Purchaser and not cousumed I the performance of this order and any toolng of egpment hn'nlshed by Purchaser shall be returned o Purchnser or otherwlse disposed of In accordance with instrugdons
- trom Purchaser.

{d) When Porchaser forpishes any material for sz | Furnishing rhe f@nw or services called for hereunder, Vendor shalf neithar substitute mazerial from any nther source nor alter the physiral or chemical properties of the material furnished to
tept i aceordance with appiicable Purchaser speci ons oF Purchaser's written approval,

WICES SUPPLIED 8Y YENDOR ta} It this order ETs the perfi:rm'm. & of services on the premises of Pinvhaser, Vencios dgreus 1o furnish certficates from its insurance-carviers showing that it cavries worker's compensation, automobila
ty, public liability. and property danags insurance coverage with fimits sadstactory to Puschaser. if Vendor I5a self-insurer, {c must have the appropriate state agency of the state in which the services are to be performed furnish to Purs
rertificare to/the same effect. Vendor will be sesponsible for ol nutrerlals and workinanship untl the trems or services are toniplered and accepted by Purchaser, Vendor futher aprees 1o keep Purchaser’s premises free and clear of all me
liens: norwithstanding the foregolng. n the event a llen i placed unt the premises ai a result of Vendor's actons. Vendor shall take all ateps nv.u.ssarv 1o effecta pronpt removal of any such Niea, Purchager may withhold any and 2l payments.due
undes this order until Vendor has Turnishied to 1t satisfactory evidence that all bills tor labor and marerial feferable’ 1o this order have heen paid in full by Vendor.
(b1 Vendor agrees 1w indemnily and hold harmless Purchaser from and agabnst any and alf loss or expense by roason of Hability imposed by Iaw upon Purchaser for Bability due to Bodily Injury or property damage sustained by any person
- athslng ont of o in conseqjuence of the perfurmance Gf work or services hersundor whether such Injuries to persons o property arie e or claimed to be due to any neglizence of the Yendor, Puichaser, Its or their employees or agents or any other
| perstn,
(¢ The Vendor agrees chat Vendor cu_:‘d. Vendor's employess are acting stricdy as Independent contractors and not as employees of Purchaser in the perforinince of thls Purchase Order and Vendor acknowledges nefther 1t nor Vendor's
enyplovees are ellgible for any Purchaser benefits of any narure whatsosver,
18, SHIPPING AND BILLING. () Packing, All items shall be packed I’ sultalble containers for protection iu shipment and storage and In accordance with any specifications af Purchaser, Vendor shall be responsible for all packaging and packing costs
tnless otherwise agreed to In writing by Purchaser. .
(b1 Marking. Vendor shall Indicate plainly the number of this order on all packages shipped pursuant hereto and en all packing slips and bills of lading relatng o this order, All goods for rusale shipped by the Vendor shall be fally bar coded,
All har codes will comply with Industey standavd UPC bar code technology and will be easily located both at the master carton level and on individual packagings. If Vendor falls to comply with this requirement. all non-bar coded shipments
*ehiverad w Purchager will be subjeCttno e 10% charge on the value of the applicable invoice, up to a maximum of 3250, to defray, costs Incurred by Purchaser In applying bar codes 10 yugh shipments on behall of the Yendur.

() Shipping. Unléss otheywise provided oo the fige hereot, all jtenis shall be delivered at Vendor's expense F.O.B, Furchasér's recelving dock, It Furchaser agrees (o I‘H‘ shipplng costa, Yendor shall nevertheless pay shipping €osts to the extent,
£ ﬂm they exceed the costs of the mode ofshipment specifiod on the face of this order or, If no nwxde of shipment is specified, any such costs In excess of normal shipping costs, fucluding addidonal costs necessitated by reason of any delay by Vendor
1o waking deliverles hereunder.

{el) Value, 1 Purchaser ageees In writing that the daliverys poiot shall be PGB, oeigin, Vendor shall make no declaration ol value ahove 50,00 on a bill of ladiog,

{e) Invoive, Yendor shall render (o Purchaser's Attounts Payable Department on the date of shipment 4 sepirate Involce In duplicate Tor each shipment made pursuant to this order and shall indicate therson the number of this order. Any:
diseaunt period shall be calufated from the date an ageeplable invoice s received or the date llems are received by Purchaser, whichever Is later,

19 COMPLIANCE WITH STATUTES AND REGUIATIONS. Vendor warrans and cevtifies that In the performance of this order 1t will comply with all applicable statutes, rules. rezulitions and orders, now in effect or herealter enacted, of the United
States andd of any stce or politiedl subdivision of any sete, Including statites, cules, regulations and orders pertaining o labor, wages, bours and other conditions of employment, wage amd price cellings, ¥ apphicable, and the Fair Labor Saandards
Adty a5 anended. EeS

2 CUMULATIVE RIGHTS AN
21 WAIVERS. A walver of any
I part.

E
s

B

22, CAYTIONS. Capriois tsed in this order are For convaniens of refevence only and shall 0ot be deemed a part of the erder,

25, ENTIRE AGREEMENT: MODIFICATIONS, This order sets forth the entire agreement between the parties hereto with respert w ibe subject matter and supersedes all communications, © wiitations or agreements, whether cial oF written, Ko
auresmient or yrderinnding varving o extending the provisions of this wrder and fo conssnt or walver refating hereto will be Bindlng on Puschaser uniess in writing and signed by an Oftleer, Purchasing Manager, Purchasing Agent or other duly
authorized representatve of Purchaser.

24, APPLICABLE LAW. This arder shall be gaverned by and construed nccording 1o the laws of the State of Connecticur, and the parties herero hureby submit 1o the jursdiction of the vourts of said state. R 126,98




